EXCISEL
T

v-4-

Forelga. Service Grievance Board

July 13, 1972

TOj tiles Alison

Room 7813
r&asat of State

SUBJECT: 'Record of proceedings Ro. 7I-G7-Stste-D5
Finding of the Eos.rd

RE?: 6 FAK 177, 6 SAJi175.2a; 3 FAM 662.2

In your subject grievance™ you allege that thc= Depart;c-rit of
State has incorrectly denied you rei'-'.bursescrft of $45.0C* for

%orage coses of ycur autoiao'bile In fclie period March to *£:; 19

Fcllov?£r\f; a determination that the c£se fell vflthin its

TxauspQrtaticii Unit; end VM1 “lens Kules”s-g slco of the Su-ppl/

the 7-oc”d referred tha natter to Itn counsel, I>1I1IC21 B. Pecrlik,
for his opinion. The essence of wliich £oXlct;c;

YOit asked to be relieved o£ $43 in stora-rc GTipcnsss
incurred for the storage of you" autrcrr/*iic In t!;.G

you t-rere transferred ts the Uniircd Staiica frcr™a redacted
in I-I-2.rch 1970 to bej;in £v-:s snout as b,cs3 leave

muji s.~".uGi.£irs, year «;. ~uu’eiiC t:~-1 aces
EtOruti
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arrived In Baltimore a few days prior to your
arrival In Washington. You did not take
possession of the car because you did not need it
while on leave, and you requested th£t it be kept
In redacted at govenisant expanse until the
beginning of your tour of duty In Washington,

You were advised that you snusi: bear the storage
expanses personally;, and you have accordingly been
billed the full $45. In tha rjrlcvsnce filed
with the Foreign Service Gricvcer.se Board j?c-u
requested either (1) an-c™eant of tiiio; pertinent:
regulations to authorize sZoirz”c at

ssnc expense OX tiic autc30Dxi,e u.nao-r cue

jiiistances or (2) relabirrseraant of e::?e

excludes from the board's jurindictrlon "cc~' on or
ciissacisracticn wlcli the contain: of m ssency
re?;ulaticus . R a Thereforej the Soard does
not have jurisdiction to provide the fcrssr remedy.

There £.::& two theories 'uiidor 'i-hich ycxzz claim for
roinibu;' -.-.-cat under existing ra®ilotiGm  =:Ifrht be
prodlcr -d. The first Is basad uport tbs
provisions of 6 I’- . 177:

cnNoes TT~v store ZJAT™ii-CurG, ticuse—
ho-1d, and

personal effnatSj 1aDtGr vehicle™* for
and a pri-vatcly c”.Tied iaDtGr vehicle
the duration of the emergency

c/srge'cy coliait2.0ns ivarrantit;®
authorization of cfcorajs Include but
E?:e not li:r.5,ted to the fcllo:-;Ir;":

civil disCurbaince Irscludln-g rar, riots or
strikes; nets of miture includir®;
earuhg-.""kr-s, floods; or qu*.rin.tlr.3 duo to
__disease: ct-a ircDort cr export
restricticiiE/"/’
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All of the enumerated conditions; although not
expressly exhaustive of the relevant; "emergency"
conditions* concern events hayend the control of
both the Foreign Service and tha individual
employee. Ih” circus tanccs in this cP.se are i.nt
cf this typcCoy, nor arc they encompassed vitfrirt the
ordinary r-ieauin”; of fchs term ‘“enargenoy.’” Thus, It
would appear that sup-pore cannot be found for your
dais in. this regulation.

The seccad possible theory is based upon the
Temporary Sterne previsions of 6 r/>1 175*2a, v?blch
cuthorites storage for up to three months of
pcrso'ael end household effects of en er*Icyes who
hire I3ecr:. tr-nsferrcKJ Crecs cuf --ostto another In
order i'cr relief to be obtained nr.dar tbis It nust
be GGESOEIstraced that the

d affect:

ey rejulaeion. c'jofed above expressly
e twecr; household ar.:" pcrccnal effects

az”d motor vehicles,, £ina the Fcrei'rn Service Act cf 1946
defines the tcra "fuirnlcure ssd f.-ci's:ahold
end personal y cfeffects" to
iv~-cui 'r'uch par~c-r?ril oroperty
and tliD ce?£r;oent:s of cuch e™ioyec™'
in pertinent: regulations ; "ir::X*jdit~~ in c® Y
n”tor *vohS.clnr- ."* TIr"bj both the rc~ule”™ions and clss
statute corit*e:rpi«te £m distincirion r.G”fecri irK-t:or vehicle?
and personal and househoid effects,

In this ease;., you I™d the cntions ','hich you did no
oic-reise,. of postporiin™ for a titr.3 tbc delivery
of the autcuobile ires Italy. You also chose not
to evsil ycurGelf o£ a ei:'rested avanus of copt-freo

you or £:is govsm:aent: should bear the ri:;-h of loss
incurred as ¢ cc-nsecmsnce of your dcolsic”s. You
&sintairi the “ovormx.rnt shouXci bear the risk en th
ground thut you could hax-& dolsyed delivery of the
ciutosobiie frcra Italy tnd thus iicoonocl ur>on the
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would probably have been In excess of Chose costs
Incurred In this country. Ar.d you further nsintain
th?.Z the alternative suggested by the gcvcernnctic did
tiot cffarci adequate protection against thaft or damage.
Ulille en xtc fcee It cay oecm sensible to hive the
option of s£&;:'1;V', Cite ear 5.ri Utishln™tor! at
j-overurrsnt: £i:pGnce v;hGn the result Is to lovrer the
ctolL-aje coses to i;lie governrscrit, tha re.?sl£tions do not
sur>Dort such action'. They dictlnguish bet\7een
household effects and niotor vehicles, no doubt because
storage of the jiorxsr 1B both Xc”-s costly end taare
necessary th£in Eto::r"c of en automobile i;;hile a
trar.cicrrca c-aplcyec sc.pks nsvv living acccrrsodations.
Tli-i fict: that th-a etc-rii™~Ci coots  In Laltimora rosy hevs
been less  than cor.-<srable cxp™n;)C3 In Italy rr.s
and Ispurely fortuitous

under the regulations, tl0 basis for relief.

Ce-",?.rcl Rac Gliice, the Board Is obliged to reject:
cRidt your

S
A

sicn Ser\'Ice Grievance Board

ccC: /?E1l/G - Mr.
D3 Ricli





