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ORDER

.uJI•• nr,ur.nlllllP' a Senior Foreign Service Officer with

the Department of State, filed a grievance with the Board

December 30, ~ and asked for prescriptive relief to stay his

scheduled mandatory retiremert. The Department oppo~~s

prescriptive relief.
In his grievance, Antippas challenges an inspector's

evaluation report (IER) that he says was inaccurate and

prejudicial, and was included in his file at the time it was

reviewed by the ~selection board. His maximum time in

class expired following his failure to be promoted by that

board.
In opposing prescriptive relief, the Department contends

that statements submitted by two members of that selection
board as to their recollection of grievant's file show that the

IER was not seen by the board and that there is, therefore, no

possibility that it contributed to his failure to be promoted.

The Department points out that grievant has 30 years of service

and recently completed the career transition program. ~t

argues that prescriptive relief would extend his time on the

payroll and increase his pension, and may encourage other

senior officers to file "contrived grievances" to achieve

similar benefits.
The Board's authority to grant prescriptive relief is

\
stated in section 1106(8) of the Foreign Service Act of 1980:
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If the Board determines that the Department is considering
the involuntary separation of the grievant, disciplinary
action against the grievant, or recovery from the grievant
of alleged overpayment of salary, expenses, or allowances,
which is related to a grievance pending before the Board
and that such action should be suspended, the Department
shall suspend such action until the Board has ruled upon
the grievance •...
We have given careful consideration to the Department's

arguments, but do not agree, based upon the record before us,

that the grievance is clearly "without merit" or was contrived

by grievant to extend his time on the rolls. If the

recollection of the two selection board members cannot be

succesfully rebutted, it follows, as the Department says, that

the IER was not a factor in grievant's mandatory retirement.

Grievant, however, should be afforded the opportunity to

attempt to prove those recollections to be inaccurate and,

while making that attempt, have the protection Congress

provided in section 1106(8) -- a stay of his separation.
We are mindful that prescriptive relief does mean extended

time on the payroll and a consequent increase in his pension,

but that, of course, is inherent in the statutory provision.

It happens each time such relief is granted to any Foreign

Service Officer.
Grievant recently received an extension of the deadline

for initiation of discovery. We intend to adhere closely to

the prescribed time limits he faces hereafter and to close the

record promptly. Any failure to meet deadlines will be cause
\

to reconsider the grant of prescriptive relief. Grievant is
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reminded that a copy of all submissions is to be furnished to

the Department.
It is therefore ordered that the Department of State

suspend grievant's retirement until the Board has ruled upon

the grievance.
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· .For th~ Foreign Service Grievance Board.

ttW(Jd} U), ~
/ Howard w. Solomon

Presiding Member

~~~~
Geraldine Sheehan

Member

~a.~/~Irwin A. Levy)
Member
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