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EXCISION
Subj: Selection Out 

Summary: Grievant has not met her burden of proof that challenged AEFs were inaccurate or otherwise prejudicial.  Grievance denied.

I. THE GRIEVANCE 

II. [[Grievant]] was informed by [Agency] on October 20, 1997 that the 1997 Performance Standards Board [PSB] had determined that her performance did not meet the standards for her class and had recommended that she be mandatorily retired. Because of that decision, compounded by the fact that she had been ranked in category D in 1995, she was designated for selection out with an effective date of April 30, 1998. 

She was granted an extended separation date and filed a grievance on April 30, 1998. It stated that she was grieving the PSB determination that she failed to meet the standards of her class, the recommendation for mandatory retirement, and the evaluations on which they were based. She disputed that there was "a pattern of weak teamwork and interpersonal skills from 1993-1997."

The grievance was denied by letter, dated February 16, 1999. Her appeal to the Foreign Service Grievance Board was submitted on March 3. This Board granted interim relief from separation, without objection from the agency, until March 17, 2000, or until the appeal was decided.  Subsequently, over the agency's objection, we extended interim relief for an additional 90 days, or until a decision was reached. The ROP was closed on May 3, 2000.

II.
BACKGROUND

The 1997 PSB stated:

The Annual Evaluation Form (AEF) for the 1997 cycle which was prepared for [Grievant] documents the performance of an officer who, although possessing technical skills which she uses to produce work of high exceptional quality, displays very weak teamwork and interpersonal skills. While her quality of work summary skill area has been rated as exceptional in the 1997 AEF, [Grievant]'s teamwork and interpersonal skills are rated as needing improvement. Furthermore, the weakness of her teamwork and interpersonal skills have impacted negatively on other important summary skill areas, causing her to be rated as effective in management, leadership, staff development and professionalism. 

The PSB then offered quotes from [Grievant]'s 1997 and 1996 AEFs:

[Grievant] needs to improve her teamwork and interpersonal skills. In particular, she needs to be more inclusive regarding the sharing of information with S.O. Teams to ensure better program planning; more collaborative when planning and developing schedules that require major inputs from other [Agency/Country] staff; and recognizing of the contributions of others in the design, implementation and evaluation of our program. (1997)

[Grievant] has very high standards for herself and others. This is perceived by many of her co-workers as an attitude on her part that her work and contributions are more important than those of others. [Grievant] is seriously working on bringing her teamwork and interpersonal skills up to the same high levels that she has demonstrated in her other skill areas. (1996)

The PSB noted that [Grievant]:

... while not actually agreeing that she needs to work on improving her teamwork and interpersonal skills, stated in her Employee Statement for 1996 that "I am committed to continuing to work with others on strengthening the team process, and clarifying my role in that process." 

The PSB observed that, despite this stated commitment, "her 1997 cycle AEF indicates that the rater and appraisal committee determined that improvement in the area of teamwork and interpersonal skills had not occurred." Because the1997 and 1996 AEFs were prepared by the same rater, the PSB said it:

... looked back in [Grievant]'s file to determine if there is evidence of significant weaknesses in teamwork and interpersonal skills documented by other raters in other positions. We found quite a bit of previous evidence of such weaknesses.

In the Employee Evaluation Report (EER)
 for the 1995 cycle, the rater commenced her evaluation of [Grievant]'s performance by stating "This is a highly talented individual whose management and supervisory weaknesses mar an outstanding substantive performance." The evaluation, after detailing significant substantive performance achievements, goes on to state:

However, [Grievant]'s management, supervisory and interpersonal approach is one which is so highly directive and controlling that staff at times feel unable to make simple decisions about their work or to deal with technical or mission staff without specific clearance from [Grievant] of their approach to issues. The result is disheartened staff who are not bringing their own creative forces to bear as effectively as they might, and work products which are late because they must await her detailed review, particularly for the many items which need to be done but are not top priority.

In the Evaluation of Potential section of the 1995 cycle EER, ample evidence is provided of the problems [Grievant] displayed in the areas of interpersonal skills, supervision and leadership. The Areas for Improvement also cited at least one instance where [Grievant] failed "to be attuned to the priorities of [Name] Bureau leadership." The reviewer concurred fully with the evaluation, citing [Grievant]'s "weak management, supervisory and interpersonal skills." He states:

[Grievant] alienated several field missions by paying insufficient attention to keeping them informed as to why she made changes in their submissions. Similarly, her own staff emerge[d] from that exercise feeling not triumphant but demoralized by her micromanagement.

Although her 1994 and 1993 cycle EERs were excellent, in 1993 [Grievant] was encouraged to “continue to refine her approaches to staff training, particularly as it relates to positive feedback.” In 1992, [Grievant] received an excellent evaluation which, once again, in the Areas for Improvement section, evidenced the need to improve her interpersonal and supervisory skills:

While [Grievant] is genuinely respected by her staff and colleagues for her intellectual skills, she needs to cultivate more patience in working with them ... Since [Grievant] was new to supervising [Section] employees when she assumed her duties …  and since she was in her position for a short period of time, it should be expected that some adjustment will be necessary over time in the way she manages personnel. In future positions, she should continue to hone her supervisory style so that she better balances directing staff with encouraging her own initiatives.

The PSB concluded that [Grievant]'s "file indicates that, with the exception of her quality of work, she continues to exhibit significant difficulties in all other skill areas required at the FS-2 level and that her attention has been repeatedly called to this fact over time with no improvement." It determined that she failed to meet the standards of performance of her class and recommended her mandatory retirement.

III.
POSITIONS OF THE PARTIES

The [Grievant]

1997 AEF - [Grievant] stated that her rater, [Name], "was not objective and used a strategy of omissions to distort [her] record of performance." [Rater] was excessively critical of her work, unappreciative of her contributions and refused to staff her office at the level needed. Her management style caused difficulties; she refused to approve any section of a complex document before the whole document was put together, she changed her mind at every phase of the drafting process and demanded changes right up to the deadline. Working under [Rater] was demoralizing. She "established a pattern by scapegoating two [Agency] direct hires and forcing them out of post in 1996" before she targeted and forced  [Grievant] out of post in 1997.

The AEF included unsupported negative comments that were patently 

untrue. There was no evidence to support the statement that she needed "to improve her teamwork and interpersonal skills." In her response to 

interrogatories, [Rater] was unable to support the allegation that [Grievant] needed "to be more inclusive regarding the sharing of information with S.O. teams to ensure better program planning."

When this latter statement was included in the AEF, [Grievant] asked the Appraisal Committee [AC] to have it deleted. The AC asked [Rater] to make this change, but she refused. [Rater] asserted, in her response to the interrogatories, that the AC agreed with her assessment or it "would not have survived the editing process." This is untrue. There were three AC members: [Grievant], [Name and Name.] She recused herself from the meetings about her own AEF, but [Name and Name] later told her they agreed "that this was a false statement that should be removed from the AEF, and that they had requested that [Name] change what she had written."

She submitted statements from them:

[Name] - As a member of the AEF Review Committee in 1997 in [Country], I found [Rater]' evaluation unjustly harsh. During [Grievant]'s posting in [Post], the Mission had a heavy workload of large and important project activities, was chronically understaffed yet undergoing staff reductions, was a test site for application of the then new NMS system, was implementing re-engineering, and developing new results frameworks.  The Mission was operating with heavy workloads and under a highly charged atmosphere, made all the more difficult by [Rater]' volatile management style.  As a result, personnel relationships were frequently tense. Further, project and technical officers had little or no time or will to collaborate on team exercises such as result frameworks or indicator development.  Under these circumstances, it was unjust to characterize the lack of responsiveness from project and technical offices as a manifestation of poor interpersonal or teamwork skills by [Grievant].

In point of fact, [Grievant] did play a vital and lead role developing the Mission's result frameworks and indicators and preparing the Mission strategy and close-out plan.  I was the financial sector team leader, and [Grievant] collaborated closely and cooperatively with me in developing the result indicators for the financial sector strategic objective.  Her insights and suggestions were always on the mark and, in quick order and with good give and take, we jointly sat down and were able to develop indicators that accurately reflected expected accomplishments and were readily understandable.  [Grievant]'s ready humor served her in good stead to establish a collegial and collaborative style of work. 

[Name] ... I was the Controller for the Mission from August 1992 to June 1997.  [Grievant] arrived in [Post] on October 31, 1995 and left on November 3, 1997.   I found [Grievant] to be an extremely intelligent person, hard working and dedicated toward ensuring success of the Mission's developmental objectives.  [Grievant]'s leadership qualities were exceptional.  Soon after her arrival, she assumed full managerial control of her Division and within a short period developed an excellent understanding of the [Country] [Agency] program, its objectives and its limitations due to political realities . . . The quality of [Grievant]'s work was substantial and outstanding.  She conceptualized extremely well and was able to put ideas to paper for other’s benefit.  As an example of this was the October 1996 Administrator's Award for Reengineering given to [Agency/Country].  This award recognized the Mission's extraordinary team achievement . . . All of this was accomplished due to [Grievant]'s efforts.  I am firmly convinced that the award could have been given to [Grievant] instead of the entire Mission.  The sad part of this episode was that the [Agency] Representative never, not once, thanked [Grievant] or ever acknowledged [Grievant]'s contribution in the award.

Overall, I believed [Grievant] did outstanding work for the Mission during her tour. The employee evaluation was completed more on the basis of the Rater's personal feelings toward [Grievant] than for her work performance and accomplishments. 

[Grievant] states that she had taken the initiative to develop one of the most complete and transparent program information systems in the Agency. The effort was highly collaborative:

... [a]ll staff at the Mission, including members of all SO teams but not limited to them, were invited to contribute to and review program budget revisions by activity ... 

All S.O. team leaders were invite to propose variables ... I personally worked at each stage to solicit input and feedback into the process from all teams, and to ensure that any problems were resolved to the satisfaction of S.O. teams . . . 

She further states that [Rater] "deliberately ignored and omitted to acknowledge any evidence of positive collegial interpersonal skills, teamwork, and leadership on my part." She did not contact all the recommended 360 references, and in fact, had not contacted the chief of party of the [Country] firm whom [Grievant] had identified as a major 360 reference.

There is also no support for the AEF statement regarding a need to be "more collaborative when planning and developing schedules that require 

major inputs from other [Agency/Country] Staff." A further untruth is the statement from [Rater] that she did not know that [Grievant] drafted a schedule for producing the 1997 last [Country] R4 Program Close-Out Plan under her own guidance and supervision, or that [Grievant] distributed the schedule for discussion at senior staff meetings before it was sent to other staff, or that she made numerous amendments to the schedule in response to requests from [Rater] and other staff for additional drafting and reviewing time.

With respect to "recognizing the contributions of others in the design, implementation and evaluation of our program," all staff in Mission received a Group Award in 1996 as a result of the nomination [Grievant] wrote for them. In 1997, all S.O. team members could see the direct recognition given them through use and acknowledgement of their input to program documents.

1996 AEF - [Grievant] cited the comments in her support from colleagues and subordinates as rebuttal to the comment from [Rater] that she, [Grievant], had the attitude that " her work and contributions are more important than those of others." She also asserted that [Rater] was unable to produce a single fact to support this statement. 

[In her response to an interrogatory on this point, [Rater] said that the statement was based "on what a lot of people told me. Enough time has passed that I cannot provide the names of those who expressed the sentiments. However, several people expressed those thoughts to me and they were expressed on more than one occasion."]

1995 AEF - There were special circumstances behind this AEF, including political factors involved in the merger of the [Name] Bureau and the [Name] Task Force. [Grievant] was one of the few [Name] Bureau supervisors kept in place.  Her rater came from the [Name] Task Force and perceived her as an outsider. Because of the internal political situation, she did not receive fair credit for her management, supervisory and interpersonal skills. Her rater, [Name], and reviewer [Name] saw her as an "expendable outsider" and colluded to scapegoat her. She did not grieve the D rating that year because she did not then know about the existence of the grievance process.

Her rater and reviewer set almost impossible to meet standards for volume and complexity, with more requirements and products added, greater complexity and almost unmeetable deadlines, all without consultation with her. In order to meet those deadlines, [Grievant] gave short turnaround times, which produced complaints from those who had resisted the exercise, and these are reflected in the AEF. She continually had to juggle her time as a supervisor and also serve as a front line work producer.

[Name of Reviewer], in his response to the interrogatories, admitted that the process for the [Name of] strategic framework gave adequate opportunity to field missions in many cases to offer input, and review and comment on proposed changes. He also admitted that the [Agency]/W review and clearance process involved a large number of technical reviewers and comments and that there were many changes to each of the countries' submissions at each stage of the production process. The fact that she was able to meet those deadlines, despite her uneven and junior staff is reflective of the high quality of her management, supervisory and interpersonal skills.

Both her rater and reviewer had an unrealistic view of how much supervision and training her staff needed  [Reviewer] admitted that the skills level and experience of her staff was uneven, and that all but two required close supervision and frequent guidance. The two senior PSCs came from the [Name] Task Force and their loyalty was to [Rating Officer], who had hired them, rather than to the new division.  [Grievant] could not persuade either PSC to train or coach the junior staff members. She wanted to impose more discipline on one PSC whose low productivity was delaying fulfillment of the evaluation agenda but [Rater] would not support her. The criticism of [Grievant]'s supervisory skills is "biased and prejudicial, based on the friction between me and this PSC."

[Rater]'s response to the interrogatories admitted that [Grievant]'s staff ranged from GS-11 to GS-14, (an indication of varying backgrounds and skills) but did not agree that all but the two senior staff required close supervision and frequent guidance. She said she worked directly with several of them during [Grievant]'s TDYs and other absences "and found them capable of providing effective staff work requiring only normal supervisory review."

 The specific instances [Rater] referred to involved work in which [Grievant] had trained her junior staff and in which they had gained significant on-the-job experience. She had, therefore, delegated responsibility to them. It was an entirely different matter to expect that they could have worked independently on many of the urgent work products for which they had no training or experience.

The statements that [Grievant] was "highly directive and controlling" and that she had "a disheartened staff who were not bringing their own creative forces to bear as effectively as they might," is belied by the letter from [Name], one of the junior staff members, who said that:

During my 19 years with [Agency], [Grievant] ranks as my best supervisor . . .  [She was] concerned with assuring that I developed skills that would enable me to move ahead in my position as a Program Analyst. She constantly included challenging tasks in my work assignments and she was always willing and available to provide guidance, as required, to help me complete the job . . . 

Different staff requires different supervisory approaches. For that reason, as [Reviewer] acknowledged, she asked each staff member to fill out the senior management skills inventory about her as a supervisor, so that she could continue to adjust her approach to the wide range of individual differences in personalities, skills levels, and attitudes in the division.

In his response to the interrogatory about the basis for his statement that [Grievant] had "alienated several field missions by paying insufficient attention to keeping them informed as to why she made changes in their 

.

submissions," [Reviewer] admitted his only basis was oral or email feedback from a handful of Missions. He could not support the allegation with one person or Mission. When asked if he ever advised [Grievant] that people in the field were not getting enough feedback, he said that "it was the sort of thing [he] would normally pass on, but it has been too long for me to remember."  The fact is that he did not, and it is, therefore, a totally unfair allegation to make in an EER.

1993-1994 EERs - Her AEFs in 1993 and 1994 were excellent, and the PSB's "only basis for seeking support in them for its selection out decision is that there were areas for improvement . . . The PSB violated its own precepts by focusing on the areas for improvement comments in those [AEFs], removing them from their context . . . and distorting them out of proportion." 

It was mandatory to identify two areas for improvement in EERs in the years 1991-1995. The 1993 EER "was glowing and included a strong recommendation for promotion" from both rater and reviewer. The full text of the 1993 areas for improvement, from which the PSB extracted only one phrase, was:

In organizing her Division, [Grievant] took on an especially difficult task by recruiting relatively junior officers who needed training. She had, however, little choice since the staff vacancy announcement did not produce satisfactory results. While she has made a fine effort and produced excellent results, she should continue to refine her approaches to staff training, particularly as it relates to positive feedback.

The 1994 EER, which had the same rater, shows that she made major achievements as a supervisor and staff developer. The facts are the reverse of  what the PSB tried to document.

The PSB's final attempt to extract something negative from previous evaluations went back to a 1991 interim EER (misrepresented as a 1992 EER) that only covered the first five months after [Grievant] 's return after long term training at Harvard. It was her first supervisory assignment with [Agency]. The PSB incorrectly quotes the last sentence as "In future positions, she should continue to hone her supervisory style so that she better balances directing staff with encouraging her own initiatives." In fact, the last phrase refers to "encouraging their own initiatives." [Underlining in [Grievant]'s submission.]

[Grievant] noted that in 1998 and 1999 cycles, her teamwork, interpersonal, and leadership skills were recognized in high level assignments, that she received a Meritorious Honor Award in 1998, a cash performance 

award in 1999, and was recommended for promotion both years.

The Agency

In its denial of the grievance, the agency  responded to [Grievant]'s complaint about the use of comments from the areas for improvement section in the selection out decision, by stating that there is nothing in its regulations to prohibit a Selection Board from considering any section of an EER/AEF.  With respect to the testimonials [Grievant] had submitted in support of her grievance, the agency commented that:

... Most were for the 1995-1996 and 1996-1997 rating cycles. A few were relevant to the 1994 rating cycle. A few commented on the contradictory nature of your rater for the 1996 and 1997 rating cycles. However, the letters you provided did not discuss any specific issues mentioned in your grievance and do not strongly support your contention that your teamwork and interpersonal skills are strong. Rather, the supplemental material mainly supports your technical skills, which are not in question. The PSB made specific reference to the fact that you produce work of exceptional quality.

.  . Your 1996 and 1997 AEFs were written by the same individual, but the Appraisal Committee (AC) members for those two years were completely different. According to the EEP Guidebook, the AC has a responsibility to resolve disputes on factual content of an evaluation. They are also to discuss the need to make changes to the evaluation and correct any inconsistencies, errors or inaccuracies with the rating official. An AEF is not complete until signed by the AC. It is also noted that your AEFs for 1996 and 1997 show that 360 degree input was taken from your peers, subordinates, etc. Therefore, I discern no prejudice against you from any particular individual but, rather, a commonality in the criticism against you from a fairly wide variety of sources.

In its motion to terminate interim relief, the agency stated that the selection out decision was based on [Grievant]'s "persistent failure to improve in the critical area of interpersonal skills. This shortcoming was noted as far back as 1991" and was referred to in her evaluations for 1993, 1995, 1996, and 1997. It stated that her Supplemental Submission "attempt[ed] to place the blame for selection out at the feet of her raters," and drew the Board's attention to the interrogatory responses of [Reviewer] and [Rater](to which we will turn later). [Agency] also submitted an affidavit from [Name], Acting Assistant Administrator in the agency's Global Bureau.

[Acting Administrator] said she worked closely with [Rater] in

 [Country] from 1992 to 1995, and was her direct supervisor from 1995 until 1997. She spoke highly of [Rater]' abilities and said that:

... Closing out a Mission is never done without ruffling employee feathers, but I was not aware of any particular morale or employee problems on my three separate visits to [Country] during her tenure. [Rater]'s reputation was that she ran a tight ship but was very even- handed . . . 

... [I]n considering [Grievant]'s assignment to [Country], both her first and second level supervisors in the Bureau expressed some concerns to me because of Dr. [Grievant]'s inability to meet deadlines and because of her very poor interpersonal skills in the office. Her evaluation skills, technical skills, were quite superior. Her supervisors assured me that they were working with her on these problems and felt that she was beginning to understand the need for better relationships with co-workers and supervisors. Because of her technical excellence, an assessment with which I completely concur, we decided that [Grievant] could handle the [assignment in] [Country] . . . We also made the conscious decision that [Name] was a good enough manager and strong enough personality, when required, to manage Dr . [Grievant]. I 

believe we all hoped that [Grievant] would make further progress in her weak areas under [Name]'s leadership.

The agency stated that [Grievant]’s supplemental submission continued ”to portray herself as a victim of [Rater]." In response to her statement that [Rater] was unable to provide a single piece of evidence to support the AEF comment that [Grievant] needed to be more inclusive regarding the sharing of information, it replied that [Rater] has been retired for two years and was without files at the time she responded to the interrogatories. While [Rater] did not offer a specific instance that led to the comment, she did provide the [Name of] the person who had made the comment to her.

[Grievant] attacked the statement from Ms. [Rater] that the AEF was subject to vigorous editing by the AC and would not have survived if the AC had not agreed. She claimed that [Rater] intimidated and bullied the AC into leaving the statement in her AEF, unfairly using her position as their rater to secure their agreement. She states that the two members of the AC, [Name] and [Name], told her they agreed that the statement was false and should not have been included and that they had requested [Rater] delete that statement from the AEF.

The agency said it had not been successful in reaching [Member of AC], who is now retired from the Agency. However, it offered an email from [Name], who, characterized himself during a telephone call with an agency representative "as one of [Grievant]'s biggest defenders."  The email states:

. . . [R]egarding Ms. [Grievant]'s AEF, this is to confirm that I do not recall discussing that particular comment with [Rater] and therefore I do not agree that I was intimidated and forced to accept it. The evaluation review process at that time was contentious, however, I do recall that the Committee took up other issues in [Grievant]'s evaluation and some changes were made.

[Grievant], however, was able to contact [Member of AC], who submitted the following to her:

 
I am writing to describe the atmosphere in which the Post] review panel met in the Spring of 1997 to review and comment on AEFs. The panel or committee comprised myself, [Grievant] and was chaired by [Name]. Our internal meetings were collegial and we found that we could easily come to consensus on reviews of AEFs. For a number of AEFs we had suggestions for improvement and for more accurate evaluation of performance. These suggestions were usually relayed orally to Ms. [Rater], the [Agency] Rep, and the rater of record for the largest number of [Agency]/[Post] direct hires. [Rater] rarely received these suggestions well. If not dismissive, her responses were often overly defensive and argumentative with the result that none of the committee members felt that they were being treated as professionals with well considered views. Relations between the committee and [Rater] became quite tense, and the committee's ability to carry out its work responsibly was impaired by [Rater]'s belligerence. As a consequence, few of the committee's recommended changes were incorporated into the appraisals of fellow employees.]

 
The agency said that the statements of support for [Grievant]'s interpersonal skills from various individuals:

... illustrate the difficulty with this case. It must be emphasized that [Grievant]'s technical skills have never been questioned by the Agency, as she has consistently demonstrated technical excellence. However, the fact that certain individuals have found [Grievant] to be friendly or encouraging does not mean that the comments to the contrary found in multiple AEFs by various raters are untrue. Those statements simply mean that she has displayed different behavior to different individuals. [Grievant] has not succeeded in explaining why she has consistently been cited for poor interpersonal skills if those skills are adequate.  Nor should she succeed in painting [Rater] as the cause of all her problems.

While recognizing [Grievant]'s technical excellence, the agency commented that there is a remarkable consistency about her deficits in interpersonal skills in the 1991, 1993, 1995, 1996, and 1997 evaluations. In her response to the interrogatories, [Rater] referred to complaints in a February 1995 memo from [Rater] to [Grievant], and an email the next month from[Name]:

Memo from [Name] - While in Prague, I was advised that most people thought that there was an opportunity to propose changes to the standard menu of program objectives and indicators. In fact several posts had sent in such proposals and [Name] called the Bureau on our behalf to see where the Bureau stood on that issue. At that time, there was no reply. When I returned to [Post], our Development Resources group was particularly concerned about the standard model. I asked [Name] to email and say we would be happy to be the guinea pig post, but that we plan to propose changes to the objectives and indicators. You have responded that no changes to the objectives and indicators will be allowed except on a total [Name of Area]-wide basis. This email is to respond to you directly, as requested, and to request reconsideration of this position . . .

Our concerns, very simply, are that:

1. This exercise seems to be ignoring the approved country strategy exercises that all CEE countries just undertook last spring . . . 

Email from [Name] - I know you folks are knocking yourself (sic) out on these targets and indicators. You need to know, however, that I am hearing from several folks an extremely high degree of frustration based on what they see as a lack of communication from PCS. . .The complaint is they sit with PCS or email their issues and never hear back or even sometimes think they have agreement and then find the same thing without any changes repeated in the next copy - they don't know if it was an oversight or a disagreement and cannot get answers . . .

[Reviewer]’s response to [Grievant]'s interrogatories includes the comment that [Grievant] had alienated several field missions by her failure to communicate with them. With respect to her use of the Senior Management Skills feedback form, he stated that:

She acted on much of that recommendation.
 After considerable resistance and some delay, she did pass out the questionnaire. She did not act on our suggestion that she employ a facilitator to help interpret and discuss the results with her staff. She also did not act on our later suggestion that she share the tabulated results with her staff. 

The agency concluded that [Grievant] had been repeatedly notified of her deficiencies, had failed to overcome them, and had failed to show that the criticism of her performance was either unsupported or patently untrue, as she alleged in her filing with the Board.

IV.
DISCUSSION AND FINDINGS

There is just about unanimous praise in the ROP for [Grievant]'s creativity and conceptual, technical and analytic abilities. There is a sharp division, however, when attention is turned to what may be termed her "people" skills.  In her favor, numerous colleagues and subordinates submitted comments praising [Grievant]'s interpersonal, leadership, and management skills and/or commenting critically about [Rater]' supervisory style.

In addition, to those already quoted, some others are:

[Name] - worked for [Grievant] during the 1994/95 AEF period. He saw her as a demanding supervisor who was tough but fair, and who aimed for a " . . . completed and polished end product, not merely ‘play politics and sign off to please higher authority's whim until rotating to her next assignment. This can lead to interpersonal problems if not couched in the right environment."

[Name] - was an Executive Secretary in the [Country] Program Office who worked very closely with [Grievant] from November 1995 to May 1997. She said that [Grievant] "possesses excellent interpersonal skills and a very high degree of initiative . . . [Grievant]'s supervision and teamwork were much involved in the Reengineering, and this resulted in the [Agency] Administrator's Group award for all [Agency] 

employees . . .  her strong personality and dedication motivated me to develop my professional skills and increase my value as an [Agency] employee."

[Name] - [Agency] colleague in [Country] from October 1995 through June 1996, [Grievant] "was important to the entire office in terms of sharing information and soliciting input. I believe she was very successful on these demanding interpersonal tasks . . . " Regarding [Rater], he described her management style as "contradictory" and said she "was arbitrary, whimsical and overtly brutal in her treatment of some of the DH and FSN staff. [She] played employees off against each other and created an atmosphere of distrust and poor morale . . . [Grievant], on the other hand, made every attempt to improve morale, to consistently implement reengineering principles, and made the       office working atmosphere more positive. 

[Name] - another [Agency] colleague in [Country] from October 1995 through October 1996, said of [Rater]: 

It was apparent that [Rater] had a mandate to take quick and decisive actions to rationalize and regularize a disjointed assistance program.  At times she used that mandate to blame individuals for each problem and to subject them to public attacks.  Senior Staff meetings were repeatedly the scene of humiliating attacks aimed at one staff member or another. These actions isolated experienced and competent senior officers from critical decisions and implementing actions thereby severely limiting their effective contributions to the program.  [Grievant] was among those officers.

[Name] - worked with [Grievant] from 1996 to 1997. In the

Spring of 1997:

... I was chosen by [Rater] as one of [Grievant]'s co-workers to be represented in a 36O reference leading to her performance appraisal.

I met with [Rater] for a brief interview that lasted approximately ten minutes. At this time, [Rater] asked me a series of questions related to [Grievant]'s interpersonal, professional, and team leadership skills. I responded with a number of anecdotes describing our work relationship in detail, with a particular emphasis on our need to work closely together due to the complexity of the research project inherent stress in implementing all phases of the system, and stringent deadlines. I informed [Rater] that overall, my work with [Grievant] was a positive learning experience. She seemed to be unsatisfied with my appraisal, probing into more personal issues like "But, what is it really like working with her?" and "How would you describe her ability to work in a team environment?" After realizing that I had nothing detrimental to say about her character, she politely thanked me for my time and input and dismissed me from the room.

I distinctly remember after our interview thinking that [Rater] seemed to have a personal agenda that I "failed to address" and immediately conveyed this feeling to my [Country] colleague, [Name], who was also working on the project at the time. He fully agreed with my observation.

In order to resolve these contrasting pictures of [Grievant]'s people skills, it is necessary to look over the range of time and evaluations contained in the ROP. The need for her to improve in interpersonal skills was pointed out as early as her 1991 EER. The PSB quoted from the AFI in that EER, but left out the specific example it contained which put the matter more starkly:

For example, a security violation accepted by a colleague did not warrant a sharply worded note to that person's supervisor, his second level supervisor, and several of his colleagues.  [Grievant] and I have spoken about this, and I am confident that she will address such situations differently in the future.

The Memorandum of Performance covering the first three months of 1992 contains no negatives in this regard and, in fact, stated that she "worked effectively as a supervisor with the support staff in her division" and that her work gave her "an opportunity to show her supervisory skills." The 1993 EER advised that "she should continue to refine her approaches to staff training, particularly as it relates to positive feedback." In 1994, she was praised for having worked tirelessly as a trainer and mentor to "a relatively junior and inexperienced staff." Despite structural changes that caused a sense of insecurity, "none of [Grievant]'s staff have sought to leave her Division. Rather, they have chosen to stick with her in the face of an unknown future. [Grievant] can take credit for this."

These evaluations, none of which is contested by [Grievant], present a mixed picture of supervisory skills and weaknesses. The picture grows more grim, beginning with the 1995 EER. It is replete with compliments about [Grievant]'s technical ability ("a highly talented individual," "brilliant intellect and ability to integrate extensive practical development experience," and "[i]n substantive and analytic terms [Grievant] has shown leadership, operational and management skills . . . all of which requires team work for their completion.") However, the EER was similarly replete with explicit criticisms of her supervisory ability. Some were quoted earlier. Others follow:

To be more effective as a manager and supervisor, as opposed to a doer, [Grievant] needs to take a more "hands off" management style and empower staff to take responsibility even if this means some risk of error. Her drive for excellence may cause her to believe that only with her review can quality be assured for work of her division. One staffer told me he was not authorized to clear technical office evaluation scopes of work until the return from TDY by [Grievant], and her review, some three weeks later. This effectively brought technical office action to a halt until my intervention. Another staffer, on taking initiative to explain in an email to field and Washington the current status and planned process in developing the country targets exercise, felt rebuked when, rather than being appreciated as a key communication intended to build support for the effort in other offices, [Grievant]'s response was that he should be spending time on other tasks. The employee, rater and reviewer have had extensive discussions during the year of the need to listen more, delegate responsibility and focus less on perfecting the written product, and more on managing the staff in a way which enables them to contribute to their maximum. At the suggestion of the reviewer, [Grievant] asked her staff to fill out the management skills inventory and she has made an effort to follow this up by delegating more responsibility. The fruits of this can be seen in the [Name] chapter of the Agency's Performance Report: an outstanding report, produced with [Grievant]'s effective guidance but without micromanagement. Morale in the division remains low, however, and the ability to draw out the potential of staff continues to be a serious constraint to [Grievant]'s potential to take a senior management position. 

The reviewer agreed:

The portrait that emerges from this EER is an accurate one: that of an enormously talented analyst with weak management, supervisory and interpersonal skills . . . 

Overall I see [Grievant] as a very strong analyst but not a good manager.  She should be given the opportunity to receive management training to develop new skills in managing time and working with 

people. . .

The essence of [Grievant]'s defense to the criticisms in the 1995 EER is that she was an "expendable outsider" and that the rater and reviewer  colluded to scapegoat her; the complaints about her alleged failure to keep field offices informed was the result of deadlines imposed on her which were almost impossible to meet and were resented by those who had not "bought in" to the process; these deadlines required her to continually juggle her time as supervisor and producer; the rater and reviewer had an unrealistic view of how much supervision and training her uneven and junior staff required; and the criticism of her supervisory skills is belied by the comments from [Name] and [Name].

These arguments are not persuasive. There is nothing in the ROP to support the claim of a collusive effort to scapegoat her. The tight deadlines claimed by [Grievant] argue for greater delegation of authority, which, according to the rater, she and Mr. [Reviewer] urged on [Grievant]. [Grievant] argues she did delegate when she could, but could not to the degree urged because rater and reviewer had an unrealistic view of how much supervision and training her staff needed. 

We cannot, at this time and from this vantage point, decide who had the right of it in this difference of opinion. But organizational realities are what they are. The views of her first and second line supervisors were due a certain degree of deference which, it appears, [Grievant] was unwilling to give.

[Grievant] attacked the comment by [Reviewer] that she had “alienated several field missions by paying insufficient attention to keeping them informed as to why she made changes in their submissions,” saying that he admitted, in his discovery response, that his only basis was oral or email feedback from a handful of Missions and he could not support the allegation with the name of one person or Mission. This ignores [Rater]'s discovery        response which yielded the comments from [Name] and [Name] which tend to support his criticism.

We accept [Name]’s and Mr. and Ms. [Name]’s comments about [Grievant] at face value, but the fact that some of her subordinates liked and appreciated her does not make invalid the AEF criticisms of her supervisory skills, supported as they are, by examples. 

With respect to the 1996 AEF, [Grievant] argued that the comments from her supporters refute the criticism that she regarded "her work and contributions [as] more important than those of others." She also asserted that [Rater] was unable to produce a single fact to support this statement. We again must point out that differences in perception, in and of themselves, neither invalidate one nor the other. It is [Grievant]'s burden, to establish by the preponderance of the evidence, that the criticism is inaccurate or unfairly prejudicial. She has not been able to do this. The fact that [Rater] could not cite any specific person who made this observation to her, more than three years after she wrote the AEF, is not to be wondered at and does not make the case for [Grievant].

We have also considered the highly critical comments about [Rater]'s  supervisory style. Even if we assume these to be accurate and that [Rater] herself had serious interpersonal flaws; a dysfunctional supervisor does not necessarily make for an inaccurate or otherwise improper evaluation. The question is whether the claimed dysfunction served to unfairly prejudice [Grievant]. The ROP does not establish that this was the case in 1996.

The 1997 AEF presents a closer question and more troubling issue. [Rater]’ comments about [Grievant]'s interpersonal skills in the 1997 AEF are not much different from those in earlier evaluations by other raters. For that reason, the 1997 criticisms appear to be validated by the earlier ones. However, the [Grievant] has presented us with comments from [Name of Members of AC], [Name of co-worker], and [Name] in support of [Grievant]'s claim that [Rater] had a "biased and prejudicial" attitude toward her.

Mr. [Name] said:

Overall, I believed [Grievant] did outstanding work for the Mission during her tour. The employee evaluation was completed more on the basis of the Rater's personal feelings toward [Grievant] than for her work performance and accomplishments. 

Mr. [Name] found the evaluation "unjustly harsh," and stated that:

... The Mission was operating with heavy workloads and under a highly charged atmosphere, made all the more difficult by [Rater]' volatile management style.  As a result, personnel relationships were frequently tense. Further, project and technical officers had little or no time or will to collaborate on team exercises such as result frameworks or indicator development.  Under these circumstances, it was unjust to characterize the lack of responsiveness from project and technical offices as a manifestation of poor interpersonal or teamwork skills by [Grievant].

Finally, [Coworker]’s comments suggest that [Rater] had "a personal agenda" with regard to [Grievant]'s interpersonal skills, ending the 360         interview when it was apparent that Ms. [Coworker] had nothing detrimental to say about [Grievant].

We do not dismiss or discount these observations. From them, and indeed, from the tone of some of [Rater]'s responses to the interrogatories, it is apparent that there was some degree of animus between the two. The crucial question, however, is whether the animus produced a rating, which was inaccurate and unfairly prejudicial. We conclude it did not.

In the first place, [Rater] did not hesitate to describe [Grievant]'s substantive contributions, using such phrases as "exceptional technical contributions," "tremendous creativity," "outstanding [Agency/Country] Graduation Plan," and "had the vision to initiate and test an innovative nationwide customer survey." This is not damning with faint praise, or ignoring [Grievant]'s contributions.  Moreover, it appears that she nominated [Grievant] for a substantial cash award.  These are not the actions of a rater motivated by ill will. 

The disputed portions of the 1997 AEF were that [Grievant] needed to “improve her interpersonal and teamwork skills. In particular, she needs to be more inclusive in the sharing of information with S.O. team members . . . [and] more collaborative when planning and developing schedules that require major inputs from other [Agency/Country] staff." [Rater] said that the statement originated with a peer, [Name] "but in fact I had heard the same thing from other members of the team."   In response to interrogatories, [Rater] also indicated that she had broadly sought 360 degree input, and that the responses were “rather consistent.” 

She further justified the comment by saying that it had been approved by the Appraisal Committee.  In that regard, the comments from [the members of AC] regarding the work of the 1997 AC do not show support for [Rater]’ contention that the AC agreed with the rating, but they are somewhat contradictory with respect to the [Grievant]’s assertion that the AC was intimidated into approving the AEF. 


[Name] stated that [Rater] rarely took AC suggestions well:

... If not dismissive, her responses were often overly defensive and argumentative with the result that none of the committee members felt that they were being treated as professionals with well considered views. Relations between the committee and [Rater] became quite tense, and the committee's ability to carry out its work responsibly was impaired by [Rater]' belligerence. As a consequence, few of the committee's recommended changes were incorporated into the appraisals of fellow employees.

That comment says much about the rater, but nothing about [Grievant]'s rating.  [Member of AC], however, did speak specifically to the "more inclusive" and "more collaborative" criticism in the AEF. He said that:

... regarding Ms. [Grievant]'s AEF, this is to confirm that I do not recall discussing that particular comment with [Rater] and therefore I do not agree that I was intimidated and forced to accept it. The evaluation review process at that time was contentious, however, I do recall that the Committee took up other issues in [Grievant]'s evaluation and some changes were made.

Despite any “belligerence” or “contentiousness” there may have been on the part of [Rater], there has been no demonstration that the criticism in question was inaccurate and/or falsely prejudicial.

The Board holds that [Grievant] has not met the burden she carries to prove by a preponderance of evidence that the 1995, 1996 and 1997 AEFs she challenges are inaccurate or otherwise predjudicial.  A careful review of the statements the [Grievant] has presented does establish (1) that her relationships with the authors of those AEFs were not without difficulties, and (2) that a number of colleagues did not experience the deficiencies for which [Grievant] was criticized.  However, we do not find that this evidence proves the designated AEF comments to be inaccurate and unfair, supported as they are by substantial, credible evidence presented by the agency.

V. 
DECISION

This grievance appeal is denied.

For the Foreign Service Grievance Board:

_________________________

Charles Feigenbaum

Presiding Member

__________________________

Keith L. Wauchope

Member

________________________

John Rouse

Member

� Until 1995, [Agency] evaluations were known as "Employee Evaluation Reports." After that, with some changes in the form, they became "Annual Evaluation Forms."


� As both [Grievant] and agency have pointed out, these comments came from the 1991 EER. 


� In its response to [Grievant]'s supplemental submission, the agency noted that these years fell outside the scope of her grievance but urged that those claims be considered. It offered an email from her present second level supervisor, plus a document which indicated it was 360 feedback for [Grievant] based on her work from August 1998 to March 1999. [Grievant] objected, saying it was inadmissible because it covered work outside the scope of the grievance (true enough, but she brought it up), and that, among other things, the manner in which the email was solicited was prejudicial. We will not automatically rule out the consideration of materials beyond the timeframe of a grievance. There are times when such material may shed light on issues which are material, but we agree that in this case the solicitation of the comments from her second level supervisor was not done in a neutral manner and were the equivalent of a leading question. We will not, therefore, consider any information concerning [Grievant]’s performance in the 1997-98 or 1998-99 cycles. 


� Mr. {Reviewer] had been asked if [Grievant] acted on the mid-cycle review recommendation he and Ms. [Rater] made “vis-à-vis her supervisory style by obtaining the Senior Management Skills feedback form for supervisors."
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