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ORDER:  MOTION TO CLOSE RECORD; REQUEST TO KEEP RECORD OPEN

HELD:  Motion to Close Record held in abeyance; Department granted extension within which to show good cause for further filing.

I.  THE ISSUE
This Order addresses the motion of [Grievant] (grievant) for the closing of the record, and the Department of State’s (Department) request to keep the record open for a possible agency comment on grievant’s rebuttal.

II.  BACKGROUND
Grievant filed her supplemental statement on March 1, 2007, and the Department filed its response on April 9, 2007.  By order dated May 22, 2007, the Board denied grievant’s motion for additional discovery and ordered the grievant to submit her rebuttal to the Department response within fifteen calendar days.  On June 7, 2007, counsel for the grievant served a rebuttal statement and moved that the record be closed.

The Department opposes the closure of the record until its attorney handling the grievance has a chance to review the rebuttal.  The Department’s attorney had advised grievant’s attorney and the Board on June 7, 2007 that she would be on vacation from June 7 until June 25 and would like to respond to any filing by the grievant upon her return.

Counsel for the Grievant opposes keeping the record open for a possible comment by the agency based on the Board’s Grievance Time Guidelines.
III.  DISCUSSION AND FINDINGS
The Board’s Grievance Time Guidelines provide that “Unless good cause is shown to the Board within five days, the rebuttal will be the final submission and the record will be closed.”
We consider the Department’s request as a request to extend the five day period within which to show good cause for filing a response to the rebuttal.  Because its attorney will not return until June 25, we find that the Department has shown good cause for the extension of time.  We will grant a short extension thereafter until July 2, 2007 within which the Department may show good cause for any further submission in this case.

IV.  ORDER
1.  Grievant’s motion to close the record is held in abeyance pending further order.

2.  The Department is granted until July 2, 2007 within which to show good cause for any further submission in this case.
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